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in a 

nutshell
A Power of Attorney (POA) is a 
legal document that appoints 
one or more people to help 
your client make decisions, 
or to make decisions on your 
client’s behalf.
In this leaflet you can find 
more about the different types 
of POA*, the benefits to your 
client and some practical 
guidance to help them put  
one in place.

Did you know?

• A next of kin or spouse can’t 
make decisions about medical 
care or finances unless a POA 
is in place. This is regardless of 
how long they’ve been together 
or whether they have a joint 
bank account or mortgage.

• A POA can be used on a 
temporary basis – maybe while 
someone is in hospital or away 
on a long trip.

• And it’s not just for the older 
generation. A POA could be 
needed at any time, for a 
variety of reasons.

• If agreed, an attorney can make 
decisions when your client has 
full capacity. 

* This guide explains the different types of POA 
available in England and Wales. The process 
and types of POA differ slightly in Scotland and 
Northern Ireland. For more information on where 
to find out about POAs in these regions please 
see the last page.



2

It will give more control over 
what happens if there is an 
accident or an illness and they 
can’t make their own decisions.

Handing over decision making 
can be done just when they  
are struggling to keep on top  
of everything. 

They can choose someone they 
trust, someone who knows and 
understands their wishes 
and lifestyle.

It’ll ensure their financial affairs 
and personal welfare can still 
be dealt with in the event 
of them being unable to act 
for themselves, whether it is 
temporary or long term.

Unfortunately incapacity  
can occur at anytime.

Power of Attorney

why SHOULD YOUR 
CLIENT GET ONE?

1

2

3

4

NOT MANY OF US
DRIVE ONE OF THESE

But what
about this?
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*This guide explains the different types of POA available in England and Wales. The process and types of POA differ slightly in Scotland  
and Northern Ireland. For more information on where to find out about POAs in these regions please see the last page.

Lasting Power of Attorney (LPA) 

This is the most common type of Power of Attorney. 

There are two types of LPA; one covers finances and the other covers health and 
welfare. If your client gets both LPAs then they are covered for every eventuality.

Ordinary power of Attorney

If a client needs a Power of Attorney set up for a temporary period (for example, 
a hospital stay or a holiday) they can create an Ordinary Power of Attorney. This 
covers decisions regarding financial affairs while your client has mental capacity.

Enduring Power of Attorney (EPA)

The LPA replaced the Enduring Power of Attorney (EPA) in October 2007. However, 
existing EPAs signed before this date are still valid.

What’s the difference between an EPA and an LPA?

• The EPA only covered property and financial affairs. There are two different 
LPAs, one which covers property and financial affairs and also one which covers 
health and welfare.

• An EPA can only be registered by an attorney once the donor loses mental 
capacity, physical capacity or both (this would need to be stipulated in the EPA). 
However, LPA’s should be registered immediately.

Power of Attorney

Different TYPES*

Health and welfare LPA

This gives someone your client trusts  
the power to make decisions about 
things like:

• what they eat 
• medical care
• where they live, and
• who they have contact with.

Property and financial  
affairs LPA

This gives someone your client trusts 
the power to make decisions about 
their money and property.

Examples of the decisions they can 
make are:

• paying bills
• managing bank accounts
• selling property, and
• organising property repairs.



2These fees will not apply if your client completes the forms  
directly at the gov.uk website without using a solicitor.
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Registering a Lasting Power of 
Attorney (LPA) may be easier 
and cheaper than your client 
realises. 

It usually costs £82 to register  
each LPA. That would be £164 
for both a finance and a health 
and welfare LPA.

Legal fees may be incurred if a 
solicitor is used. These will vary.

Your client may qualify for 50% 
reduction if they are on a low  
income or receive certain 
benefits. 

Generally, once your client has  
lost mental capacity, they won’t  
be able to get an LPA. 

Someone would need to apply 
to the Court of Protection on 
their behalf for a deputyship. 
This takes longer and is a lot 
more expensive.

Power of Attorney

how much it costs

Lasting Power of Attorney

£500 
 Solicitors’ fees2

£82 Fee to 
register POA

£582
total

Costs compared

Applying for a ‘deputyship’
£371 
 Application fee

£320 for general 
supervision1

£494  
Court fees (if the 
court decided the case 
needs a hearing)

£1,200  
Solicitors fees

£100 assessment  
fee if you’re a  
new deputy

The amount above doesn’t include insurance fees  
(the amount you pay will depend on the value of  
the estate of the person you’re deputy for and how 
much of their estate you control).

The solicitors fees quoted are examples and the 
actual cost could be more or less than is quoted. 

£2,485
total

1£35 for minimal supervision. The supervision fee is paid annually.
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Who should 
they appoint  
as their 
attorney?

As your client’s attorney is going to have control 
over some important areas of their life, they 
need to choose someone they completely 
trust. The other consideration is whether this 
person wants to take on the role as it is a big 
responsibility. They should always be able to act 
quickly so being local is useful.

A relative, a friend, a solicitor or your client’s 
spouse/partner can be appointed. They need 
to be over 18 and can’t be bankrupt. Your client 
needs to be confident in the decisions their 
attorney will make about their own finances  
and welfare.

Should MORE 
THAN ONE 
ATTORNEY BE 
APPOINTED?

There is no limit to the amount of attorneys 
someone can have. The Office of Public 
Guardian (OPG) suggests thinking about 
appointing more than one. If your client does 
choose to do this then it’s important that 
they can work together to make decisions in 
your client’s best interest. Instructions can be 
included on how the attorneys should come to 
a decision.

Replacement attorneys can be chosen in case 
either an attorney passes away, or decides  
they don’t want to do it anymore. This provides 
extra protection.

Power of Attorney

things to consider

So your client is thinking about applying for a Power of Attorney. Here’s a 
checklist of things to consider.
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WHEN DO THEY 
WANT THEIR 
attorney to 
start acting  
on THEIR 
behalf?

Your client has the choice to allow their 
attorney to start making decisions straight 
away, even when they’re still able to make their 
own decisions. Or only when they’re unable  
to make decisions themselves. The second 
option can lead to challenges for the attorney 
as firms may ask for proof your client has fully 
lost capacity.

What powers 
DO THEY want 
to give THEIR 
attorney?

Think about both the short and long term when 
deciding on the powers the attorneys should 
have. They will need to have sufficient powers 
to make all the decisions your client would like 
them to make for them.

Where can 
THEY get a  
poa from?

There are a few options here. Your client can 
go on to the gov.uk website and download the 
forms and fill them in themselves, or complete 
the forms online. This way they’ll only pay 
the fee for the POA. Or they can go through a 
professional, such as a solicitor, to help guide 
them through the process. Professionals will 
charge for their time.

https://www.gov.uk/
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Agree on the type of attorney:
finance and property
health and welfare, or
both of the above.

And what decisions they want 
their attorney(s) to make.

Your client needs to ask 
someone they trust to make 
decisions on their behalf.
Decide whether more than one 
person is needed.

Go to gov.uk and either download 
forms or complete online.
They are quite long, but there’s a 
guide to help.
Or they can go to a professional – 
such as a solicitor – to help them.

Both your client and their attorney(s) 
will need to sign the forms.
They'll need a witness to say they've 
signed the forms.
They'll also need a ‘certificate provider’ 
to confirm they were not under any 
pressure to take out POA. 
Post to The O�ce of Public Guardian 
(OPG) and include payment.

It takes up to 20 weeks to register a POA 
if there are no mistakes in the application. 
Your client should then receive the 
documents back from the OPG.
Their attorney(s) can start making 
decisions from this point. They’ll 
probably be asked for a copy of the 
POA before they can act.

CHOOSING
attorney(s)

Decide on the details

Fill in forms

Sign forms and post

POA is registered

Power of Attorney

applying for a poa
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The legal aspects

An attorney acting under a Power of Attorney does not simply step into the 
donor’s shoes and make investment decisions in exactly the same way as the 
donor. 

• Under the Mental Capacity Act 2005 
(the MCA) an attorney must follow 
the core principles, make decisions  
in the donor’s best interests and 
follow the Code of Practice, as well 
as be aware of the limits and extents 
of their authority. 

• Where an attorney exceeds their 
authority or mismanages the donor’s 
affairs, it may be necessary to apply 
to the Court of Protection for the LPA 
to be revoked.

Regarding the case of Buckley  
and the Court of Protection

In his judgment on the Buckley case, 
Senior Judge Lush provided guidance 
on the responsibilities of an attorney 
acting under an LPA when investing a 
donor’s funds. He recommended that 
attorneys and their financial advisers 
should adopt (suitably updated) criteria 
adopted by the old Court of Protection 
prior to the enactment of the MCA. 
The Judge indicated that, in looking 
at the suitability of investments, two 
important factors are the donor’s age 
and life expectancy, and that where a 
donor is over 80, short-term investment 
strategies will usually be appropriate.

The Judge suggested that attorneys 
have fiduciary obligations that are 
similar to those of trustees. In the 
absence of specific guidance from the 
Office of the Public Guardian on the 
investment of funds, they should comply 
with the provisions of the Trustee 
Act 2000 as regards the standard 
investment criteria and the requirement 
to obtain and consider proper advice.

In emphasising the need for attorneys 
to avoid conflicts of interest the Judge 
made the following points

Attorneys should be aware of the law 
regarding their role and responsibility 
and should be familiar with the 
provisions of the MCA 2005 Code of 
Practice and the ‘information you must 
read’ section of the LPA itself.

Given the fiduciary relationship between 
the donor and the attorney and the 
obligation on the part of the attorney 
to act in the donor’s best interests, 
it’s important that the person who is 
appointed as attorney understands 
how they should go about making 
investment decisions and where the 
limits of authority lie.

http://www.mentalhealthlaw.co.uk/media/Re_Buckley_%282013%29_MHLO_13_%28LPA%29.pdf
https://en.wikipedia.org/wiki/Trustee_Act_2000
https://en.wikipedia.org/wiki/Trustee_Act_2000
https://www.gov.uk/government/publications/mental-capacity-act-code-of-practice
https://www.gov.uk/government/publications/mental-capacity-act-code-of-practice
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further information
Find out more about Power of Attorney

Gov.uk website gov.uk/government/organisations/office-of-the-public-guardian

Age UK website ageuk.org.uk/information-advice/money-legal/legal-issues/power-of-attorney/

Power of Attorneys in Scotland publicguardian-scotland.gov.uk/power-of-attorney

Power of Attorneys in Northern Ireland nidirect.gov.uk/articles/managing-your-affairs-and-enduring-
power-attorney

Download forms or complete online

gov.uk/power-of-attorney/register. The application form will let you know whether you qualify for 
an exemption.

Get some legal advice

Co-op legal services website co-oplegalservices.co.uk/making-a-will/lasting-powers-of-attorney/
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For more information 

Call: 0345 302 2287  
Lines are open Monday to Friday, 8.30am to 5.30pm. Calls may be monitored  
and recorded, and call charges may apply. 

Email: support@wearejust.co.uk Or visit: justadviser.com

Please contact us if you would like this document in an alternative format.

https://www.gov.uk/government/organisations/office-of-the-public-guardian
https://www.ageuk.org.uk/information-advice/money-legal/legal-issues/power-of-attorney/
https://publicguardian-scotland.gov.uk/power-of-attorney
https://www.nidirect.gov.uk/articles/managing-your-affairs-and-enduring-power-attorney
https://www.nidirect.gov.uk/articles/managing-your-affairs-and-enduring-power-attorney
https://www.gov.uk/power-of-attorney/register
https://www.co-oplegalservices.co.uk/making-a-will/lasting-powers-of-attorney/

